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Despite a pending legal challenge, the initial deadline under Missouri’'s new earned paid sick time (“PST”) law is
looming, and employers should begin preparing now. Proposition A, which amended Missouri’'s Minimum Wage
and Overtime Law, requires employers to provide PST to all employees working in Missouri, including part-time and
temporary employees. By April 15, 2025, employers must provide notice to employees regarding their right to
accrue and use PST, and employees must begin accruing PST by May 1, 2025.

A lawsuit challenging Proposition A is pending before the Missouri Supreme Court, and the Court will hear oral
arguments on March 12, 2025. But the Court may not issue a decision until this spring, giving employers little time
to implement the new law if they wait for the Court’s decision.

Employers who are subject to the law — which includes most private employers with at least one Missouri
employee — should take steps now to ensure they are ready by the April 15 deadline.

ACCRUAL OF PST

Under Proposition A, employees must accrue PST at a rate of at least one hour for every 30 hours worked.[1] Under
the statute, employees must receive PST based on cumulative hours worked, even if the hours are worked non-
consecutively or over the course of one or more weeks. As a result, even irregular part-time employees who work
brief shifts sporadically during the year are entitled to earn PST each time their total hours worked reach the 30-
hour threshold.[2]

All earned PST must be available for employees to use immediately upon accrual, for their own, or a family
member’s, absences relating to medical or domestic violence needs. Employers are not permitted to institute a
waiting period before employees may utilize accrued PST, but employers who prefer to front-load leave at the
beginning of the year are permitted to do so. As with similar leave laws, employers may designate any regular,

www.foulston.com


https://mail.foulston.com/who-we-are/tara-s-eberline

FOULSTON

ATTORNEYS AT LAW

consecutive 12-month period as a “year” for the purposes of using and accruing PST.
Note that Proposition A’s definition of use of PST for “family members” is broader than other paid leave regulations.

The statute does not permit employers to place a limit on the amount of PST employees accrue in a year, but
employers may limit the amount of PST employees use during the year.

Employers with fewer than 15 employees may restrict employees to using only 40 hours of PST per year.
Employers with 15 or more employees may limit employees to using only 56 hours of PST per year.

Regardless of employer size, employees must be permitted to rollover up to 80 hours of accrued, unused PST from
year to year. In lieu of rolling PST over, the statute permits employers to pay out the value of accrued, unused PST
to employees at the end of the year, but they must also provide employees with PST that is available for
“immediate use” at the beginning of the subsequent year.

Notably, the statute does not entitle employees to payment for accrued, unused PST upon separation from
employment. However, under some circumstances, employees who are rehired by the employer must have all
previously accrued PST reinstated.

NEXT STEPS

Under the law, Missouri employers with existing paid time off policies are not required to change their policies, as
long as current policies: (1) provide an amount of leave sufficient to meet the same accrual requirements, (2) permit
leave for the same purposes as those in the statute, and (3) permit leave under the same conditions as PST.
Employers should review their policies to ensure compliance before April 15.

On or before April 15, 2025, or within 14 days of commencing employment, whichever is later, employers must
provide employees with a written notice regarding their right to PST. The notice must include the following:
e Beginning May 1, 2025, employees accrue and are entitled to earned paid sick time at the rate of one hour of

earned paid sick time for every 30 hours of work, and may use earned paid sick time, subject to the limits and
terms under sections Mo. Rev. Stat. § 290.600 et seq.,

e Employers are prohibited from taking retaliatory personnel action against employees who request or use earned
paid sick time as allowed by law,

e Each employee has the right to bring a civil action if earned paid sick time is denied by the employer or the
employee is subjected to retaliatory personnel action by the employer for exercising their rights under the law;
and

e Contact information for the Missouri Department of Labor.

The pending lawsuit could potentially invalidate Proposition A, but the Court’s decision will likely arrive at the last
minute. In the meantime, employers should assume PST is the law in Missouri and prepare to comply with the
statute by April 15, 2025.

(1] salaried employees who are exempt from the overtime requirements of the Fair Labor Standards Act (“FLSA”) are assumed to
work 40 hours in each work week for purposes of PST accrual, unless their normal work week is less than 40 hours.

(21 some temporary workers are not considered “employees” for the purposes of PST, including (among others) casual
babysitters, casual workers in private residences (if employed for fewer than six hours on each occasion), individuals employed
intermittently as a “golf caddy, newsboy, or in a similar occupation,” and youth camp workers employed for fewer than four months
per year.

FOR MORE INFORMATION
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If you have questions or want more information regarding Missouri's new PST law, contact your legal counsel. If
you do not have regular counsel for such matters, Foulston Siefkin LLP would welcome the opportunity to work with
you to meet your specific needs. For more information, contact Tara Eberline at 913.253.2136 or
teberline@foulston.com. For more information on the firm, please visit our website at www.foulston.com.

Established in 1919, Foulston Siefkin is the largest Kansas-based law firm. With offices in Wichita, Kansas City,
and Topeka, Foulston provides a full range of legal services to clients in the areas of administrative & regulatory;
antitrust & trade regulation; appellate law; banking & financial services; business & corporate; construction;
creditors’ rights & bankruptcy; e-commerce; education & public entity; elder law; employee benefits & ERISA,
employment & labor; energy; environmental; ERISA litigation; estate planning & probate; family business
enterprise; franchise & distribution; government investigations & white collar defense; governmental liability;
government relations & public policy; healthcare; immigration; insurance regulatory; intellectual property; litigation &
disputes; long-term care; mediation/dispute resolution; mergers & acquisitions; Native American law; noncompete &
trade secret litigation; oil, gas & minerals; OSHA; privacy & data security; private equity & venture capital; product
liability; professional malpractice; real estate; renewable energy, storage, and transmission; securities & corporate
finance; startup/entrepreneurship; supply chain management; tax-exempt organizations; taxation; and water rights.

ADDITIONAL RESOURCES

Sign up to receive Foulston's issue alerts straight to your inbox here.

This update has been prepared by Foulston Siefkin LLP for informational purposes only. It is not a legal opinion; it does not
provide legal advice for any purpose; and it neither creates nor constitutes evidence of an attorney-client relationship.

PRACTICE AREAS

e Employment & Labor

www.foulston.com


https://www.foulston.com/who-we-are/tara-s-eberline
tel:913.253.2136
mailto:teberline@foulston.com
https://www.foulston.com/
https://visitor.r20.constantcontact.com/manage/optin/ea?v=001SP04mKN_dE4Seo_ZA2OxOA%3D%3D
https://mail.foulston.com/what-we-do/employment-labor

